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This message is sent on behalf of Betsy Orlando at Department of State. 

. ffind i!S 2a*es w°Ste ffieSrS to protect historic properties, including ll»se liWortc prapwtes 
good faith effort to avoid, minimize or mitigate impacts on histonc properbes. 



UNITED STATES DEPARTMENT OF STATE 
REVIEW AUTHORITY: ADOLPH H EISNER 

DATE/CASE ID: 04 JUN 2010 20090243S UNCLASSIFIED 

2/11/2008 



UNCLASSIFIED 



Page 2 of 4 



. ^ --^ »maii eant nn uupdnesdav Febaiafv 6 2008 at 3:53 p.m. from Entrix, some additional 
. As noted in an ema^ent on ^J*?^^^ V m^^^^ provided to you as a result of comments 

'^^"^'^ ^;:n^??l^tf Dakoi ?5a^^^^^^^^ The Department of State consulted 

^k^^^^^^ proposed changes. A copy of the revised PA, containing 

^h?.^!„'i« rJfltSted i^SqeTto tl^e document have been highlighted in yellow for ease of review. 

frnffiSwI^N 'one w^^^^^^ verston of the revised PA for your records. The following 

Is an explanation of the reasons for the changes: 

. -rw i«««„ehin nf thiQ PA to the PresidentialpenDit. The Department of State fully intends to comply with this 

Jf^™t SiTDSn^ Tlssfrevisi^ are refected In changes on pp. 3 (two Whereas 
^'STrrsS^Lon »u^^ V.E.2 & V.E.2.b.,. 9 (Stpu^lon V.F.4., a,« 13 (S«^^«.n V..B.,. 

address the rde of trills in monitoring during project construction. 

3 Amendments in accord with ACHP regulations, language has been added to Stipulation XII on Amendment, 
to clarify that amendments to the PA are to be dealt with by signatory partes. 

4 Thrrnmr "f Ih- r^r'^ ?Pr"-"^ The entity that has applied for a Presidential pemiit is 
TransCanada Keystone Pipeline. LLC. This change has been made on page 1 of the PA. 

= o«iaw=nt mnniations and orocesses. A few minor technical changes were made to the PA to incorporate 
^,e^iSSSi?A^HpS«ons andyor processes. These changes will be found on pp. 2 Owo 
Whereas clauses). 3-4 (two Whereas clauses) and 5 (Stipulation VA). 

rh.n«» in the Deoartment of SteteSianateDL The Department of Stale has deternilned that thtePA wij be 
%n^S Zl,l oSSlSSte J o?sgte.ra. Negroponte. rather than by a lesser Stale Department offical. 
This change will be found on p. 16. 

r. 1 o-^ -jnoR fhP South Daknta SHPO provided the following comments that were also discussed 
?„VnS^- ?!?h'^^32S?i^l/ 1*. «« PA been revieed ,0 address each 



concem 



1 Stipulation IV. D. (pg 6) - Include clarification concerning sites that have not been evaluated for listing on the 

''"'T're^fn^ to this concem. the language in this secfion. whk^h is now Stipulaton V^D-. ^^'^^^^^^ 
follows Vn^nsultation with ihe DOS. SHPOs. ^"<' other consulting parties Trans^Bda ma^^ 
coZr and imptemsni avoidance measures prior to completing the evaluatm of histonc properties. 

2. Stipulafon IV. E. (pg 7) - If possible add clarifying btle to this secCon. Wfe discussed -Coordination of 
Construction and Historic Presentation Activities". 
The proposed heading was added. 
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3 Stipulation IV. F. (pg 8) - As discussed during the conference call add a statement concerning voluntary tribal 
iSLTvf ZSL'sti!S#3 that states: 'TransCanada srta//co.s/cter/.fo™af/onpro./yed/,y.//7d;an 

opportunity to participate as monitors during projed constructton. 

A QtiniiiflHon IV G 2 <Dq 9)- Provide additional clarily on training, for example will the P^i^O" c°"^"^*'"9jEf 
{aiS StLe secretl??ome^or standards, will the training include identification of art,facts. features, etc... 

provid^St^rrrnuCet professional standards and identifies the broad goals of the proposed tra.n.ng. 

5 Stipulation V. A. 2. (pg 9)- Does the 1 10-foot-wide construction corridor include the access routes, 
transmission facilities and corridors, temporary work spaces, etc.? 
No change to the PA; question requesting additional clarlficatton. 

X. K * A „„^n -J rnn -tnanri 11 WThemaioritv of the document includes Indian tribes as "other 
ew?y reference to 'consulting paitiesT to specifically refference Indian tnbes.. 

7. Stipulation V. C. 2. (pg 12) - What Is the applicable federal law for the treatment of non-Native American 
human remains? 

If there is no law' then there is no issue. 

8 Stipulation VI B (pgi2)-\M,owillberesponsibleforcuralionfeesassociatedwiththedorationofart^^^ 

SffaHm «s9 s it Dossible to encourage landowners to donate artifacts to an Indian tnbe. 
?h'™?lS^^^^ 
possible to donate artifacts to a tribal curation liacllitjr. 

, V v« M\ ' the DOS RUS USAGE. NRCS. FSAand USFWS must either (a) execute. 
9. Stipulation X^andXh.(pg 14) -^^^^ ^ respectively, or (b) request, take into 

l^rSre^nd^tor^^^^^^^ 
ittle to clariN these stipulations. 

This is standard language used by the ACHP for these administrative provisions. 

Se IrpgfrSvTonfmreSrX^^^^^ respon.bie forjopping 

I «tiv we would note that the guidance provided in Errtrix-s email of February 6. 2008 at 3:53 p.m. is in 
' i^^etausTo St Siang^ abSve. all signatory parties need to ^J^S^r^s'Se" T*'" 
aDpropriate signature page and transmit that signature page to the Department Stote- All 
!t .riTfr^^ .innatnrv Darties are to be mailed with n 3 working days of this e-mail. Due to tne 
SJ^eTffe^nc?^ '^e-m^^^^^ Tuesday. February 12 therefore *e sigrjture page 

nli l^e maS by Friday February 15. A package is being ovemight mailed to you with a hard copy of 
S s aSfeS^im. your sigS^Lre pag\ and a'.^tum%nvelope to the Department of Stale. 
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Concurring parties may submit their signature anytime during the execution of the PA (Stipulation XI pg. 14). 

Thank you for your commitment to ensuring the preservation of historic properties^ SJTyS's?'^"^ *° 
to wiih you, If you have any questions, please contact Betsy Orlando at (202) 647-4284. 
orlandoea2@state.gov. 
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This message Is sent on behaff of Betsy Orlando at Department of State. 

As noted in an email sent on Wednesday, February 6, 2008 at 3:53 p.m. from 
Entrix, some additional changes were needed to the text of the PA that was 
previously provided to you as a result of comments received from the South 
Dakota SHPO and the Department of State. A copy of the revised PA, 
containing the changes, is attached. All changes to the document have been 
highlighted In yellow for ease of review. The following is an explanation of the 
reasons for the changes: 

1. The name of the nerniit applicant in the PA was wrong . The entity that has 
applied for a Presidential pemiit is TransCanada Keystone Pipeline, LLC. This 
change has been made on page 1 of the PA. 

2 The relationship of this PA to the Presiden tial pemiit The Department of 
State fully intends to comply with this PA and to require TransCanada to adhere 
to its commitments in this PA. Incorporating the entire PA into the Presidential 
permit, however, introduces into the Presidential pemiit more parties than is 
appropriate; the Presidential permit Is strictly between the Department of State 
and TransCanada and is enforced by the Department of State directly against 
TransCanada. The Department of State has solved this problem by doing 
several things: (1) it plans to include in any permit it would issue for the Keystone 
project the condition that TransCanada must abide by its commitments in this 
PA a condition that the Department of State is fully prepared to enforce; (2) it 
intends to have TransCanada sign this PA as an invited signatory; (3) it has 
modified the language of the PA to state that TransCanada "shall" take certain 
actions, in order to make clear TransCanada's obligations to carry out those 
provisions These revisions are reflected in changes on pp. 3 (two Whereas 
clauses). 7 (Stipulation V.D.4.b.). 8 (Stipulation V.E.2 & V.E.2.b.). 9 (Stipulation 
V.F.4.) and 13 (Stipulation VII.B.). 

3 Addition of a provision concerning trib al monitoring. The revision of the PA to 
address the fbregoing issue provided the Department of State with the 
opportunity to rectify the omission of a provision for tribal monitoring. This 
omission was identified as a major oversight by the South Dakota SHPO. A new 
Stipulation V.F.3 has been added to explicitly address the role of tribes in 
monitoring during project construction. 

4 Amendments. In accord with ACHP regulations, language has been added 
to Stipulation XII on Amendment, to clarify that amendments to the PA are to be 
dealt with by signatory parties. 

5 Relevant regulations and processes. A few minor technical changes were 
made to the PA to incorporate references to the relevant ACHP regulations 
and^or processes. These changes will be found on pp. 2 (two Whereas clauses). 
3-4 (two Whereas clauses) and 5 (Stipulation V.A.). 
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6. Change in the Department of State Signatory. The Department of State has 
determined that this PA will be signed by the Deputy Secretary of State, John D. 
Negroponte, rather than by a lesser State Department official. 

Lastly, we would note that the guidance provided in Entrix's email of February 6, 
2008 at 3:53 p.m. is in error. Because of the changes made above, all parties 
need to re-sign this document on the appropriate signature page and 
transmit that signature page (by marl, fax, etc.) to the Department of State. 
All responses from signatory parties are due within 3 worldng days. 

Thank you for your commitment to ensuring the presentation of historic 
properties. We took forward to continuing to work with you. If you have any 
questions, please contact Betsy Orlando at (202) 647-4284, 
orlandoea2@state.gov. 
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RELEASED IN FULL 

' Programinatic Agreement 

Among , 
The U.S. Depattraent of State, 
U.S. Araiy Corps of Engineers, 
U5. Department of Agriculture, Farm Service Agency, 

U.S. Deparanent of Agriculture, Natural Resources Conservation Service, 
U.S. Department of Agricalturc, Rural Utilities Service, 

U.S. Pish add Wildlife Service, • 
Advisory Council on Historic Prcsavation, 
Illinois State l^toric Preservation Officer, 
Kansas State Historic Preservation Offiecr , 
Missouri State Historic Preservation Officer, 
' Nebraska State Historic Preserva^on Officer, 

North Dakota State Historic Preservation OEBccf, 
CHdahoma State Historic Preservation Officer, and 

South Dakota State Historic Preservation Officer 
Regarding the TransCanada Keystone Pipeline Project 



WHEREAS, the U.S. Department of Stale (DOS) receives and '^<>'W<*«f 

permits for c^ss border oil pipelines punsuant to the authority delegated ^ indent of the 

Kd States under Executive Older (EO) 13337 (69 Federal Register 25299); and 

WUER£AS onAprill9,2006.theDOSrcccivcdanapplicationfeaP«sidci^ 
?l!Sa£ ^^ooe pipeline. 1J> (Tia^^ 
Project (Kt^Ume PtojecO; and 

WHEREAS. DOS b« determined thai issuance of » Presi*ntial ^JP"' ^'^^/^^'rTi f sc""^ 
trigBeSrn-lewmder^^^^^^^ , 06 ofthe National Historic Presen/aUon Act J^HPA) (16 U^^^^ • 
47«'S amended) and its implementing regulations. ''Protection of Historic Properties, (.6 
CFR Part 800)-, and 

WHEREAS ihe Keystone Projea undertaking comisUi of consiniction of ap^^ 
1^4 ma« of crude oa pipchne in the United States (1,078 miles of luaudme pipehne plus 
2^^ fflS of d«cU associated abovcg«)und fecilitics (such as pump stations 

Sd transm to facilities and substalicws), and ancinary facilil.es (such as lateral pipclmc, 
temporary woriplace areas andppe sUinige and ccmtrador yards); and 

WHEREAS, on October 25. 2006, the Advisory Council on Historic Pie^rvation (ACHP) 
entered consitation finding that criteria 3 and 4 of AppendixA, Cxitena for Coj^ 
Involvement in Reviewing Individual Section 106 Cases, of the regulations (36 CFR Part 800) 
implementing Section 106 of NIIPA, had the potential to be met; and 

WHERJSAS. the Rural Uiililies Service (RUS) has detemimed thsi th« financial a^f^^c jt 
mavp^Wc to^rural electric cocTeradve. and other enlitjes for construciion or modification of 

1 Keystone Piptiinc Ptojwt 

PnigrammirticAgfecmeni Januiiry 30, 20W 

SECTJON 1 
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Keystone Project pump stations, under USDA Rural Development's UtiliUes Programs, makes 
such construction or modification an undertalcine that requires review under Section 106 of 
MHPA and 36 CFR Part 800i and 

WHEREAS, the United States Army Corps ofEDgineets (USACE) has determined t^t the 
aoSo^for thz Keystone Project to cross USAGE administered \mk (30 IJ.S.C. i l«5) and to 

IS to Siction 10 Df the Rivers and Harbors Act of 1 899 (33 U.S.C § 403). arvd a 

nemitfor the olaccmcnt of dredge or fill material in waters of the United SHHtss as part of tbe 

S cSm SiJrea review undet Secli(«, 106 of NHPA and 36 CFR Part 800; aiKi 

WHEREAS, the Natural Elesources Conservation Service (NRCS) has ... 
Xdinatio^ of its rights to a 2.3 acre portion of asiitglc Wetlands We I^grani (WRP) (16 
U S C 5 3B37 et seq) cascmeat in the State of Missouri to TninsCanada for the purposes of 
instalbtion and maintenance of the Keystone Project pipeline requires review under Section 1 06 
ol'NHPA and 36 CFR Part 800; and 

WHFREAS the NRCS has determined that such sabordioadon of the 2.3 atxe portioii o»l>ic 
WlU'Wcmcnl in the SUte of Missouri (by modification of the Warranty Easement Deed, lutKler 
the anthoriU' of 16 U.S.C. § 3S37e) may only occur after isstiaiice of the Fmal Enyironmemal 
tai^Stetemcnt (EIS) by DOS (issued January 1 1 , 2008) and 30 days after puWicaUon of a 
Record of Decision (RCff). in process): and 

WHKREAS, the Farm Serv ice Agency (FS A) has determined that approval for tbe JCeystone 
Lect to cniss private lands it inanages tlirough individual farm patfopauon programs lAe the 
Sservation Reserve Program and the Farmable Wetland* Pwgram, leqmn^i rev,e« tmder 
Section 106 of NHPA and 36 CFR Part 800; and 

WHEREAS the U.S. Fish and Wildlife Service (USFWS) has determined that approval for the 
Kev^one Pi^ject to cross federal lands it administer* and pnvate lands a manages through 
^nd easemU, pu«««»Mo the Natior^l Wildlife ^^^^^ 

a.S.C. 668dd(c)), requires review under Sechon 1 06 of NI lPA and :>6 CFR Part 800, and 

WHEREAS, the RUS. USAGE. NRCS. FSA, and USFWS have designated DOS the lead 
federal ag^incy for purposes of Section 106 of the NHPA in accordance with 36 CFR § 
800.2(aX2); and 

WHEREAS tbe We^iam Area Power Adminisuation (WAPA) remains individnaUy rc^nsiblc 
for^fi'ce^tl. SectioD 106 of NHPA and 36 CFRPart 80O forthenodmcalion and 
construction of substations to povw»- the Keystone Project; and 

WJUJREAS, the proposed Kewlonc Project pipeline aUgmnent ciosseK North Daltota, South 
Dakota, Kansas. NcbrsL^ka, Ulinois, Missoori and Oklalioma; and 

WHERBAS, the Keystone Project area of potential effects (APE) includes: (1) inNorth Dakota 

. . 2 KoTsfewic Pipeline PrajL-ct 

Progrartlinatit Ag«»emC0l * J«n(J«>' 30, 2008 

SECTION 1 
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- a 3O0 fwt wide wrhdor, centered on centerlme; (2) in South Dakota - 300 foot wide corridor, 
centered on ccnterline; (3) in Nebraska - 300 fool wide conWor centered on centerlme and in 
coUocated areas 60 foot wide conidor on collocated side and 240 wide corridor on noor 
coUocJrted side; (4) in Kansas - 200 foot iwde conidor centered on ccmcrUne and 300 foot wide 
corridor for Gushing Extension conidor; (5) in Missouri - 200 foot wide comdor centered on 
centeriineforlheRix^csExprcssPipelineProjectCREX); (6)ia WiMi&-200f«rtwid(s 
comdor for arcas with coUociitcdpipeliiie(40 foot corridor on collocated side and 160fo(M:wide 
corridor on non-coJlocatcd side and 300 foot %vidc conidor centered on ccnterline in gnseni^eld 
areas* (7) in OkJahoma - 300 foot wide corridor centered on cenlerline; and (8) project jcjatcd 
access roads, Iranjonission facilities and eomdors. tempoxary ^vol^c spaces or construction bic8b, 
pipeline reroutes, and appurtenant facilities; and 

WHEREAS the DOS has determined that the construction of the Keystone Project may have an 
adveiae effect on properties listed in or eligible for listing in the National Register of Historic 
Places (NRHP) and has consulted whh the North Dakota, South Dakota, Nebraska, Kansas, 
Olclahoma, Missouri, and Illinois State Historic Preservation Officers (SHPOs), and the ACHT, 
pursuanlio 36 CFR Part 800; and 

WHEREAS, in accordance with 36 CFR §§ 800.4(bK2) and 800.5(a)(3). the DOS has elected to 
t>hasc idcntificadon and evaluation of historic properties, and appUcaUon of the criCena of 
adverse effect, respectively, because access to those areas identified in Attachment A has been 
restricted by property owners' ic&sal to grant TraDsCanada permission to enter their private 
ptopcrty; and 

WHEREAS, pursuant to 36 CIU § 800.U(b), the DOS has elected to execute this Programmatic 
Agreement (PA) for the Kcysionc Project because effects on historic prc^ies cannot be fully 
delctmineU prior K> the issuance of apermit for die undertaking; and 

WHEREAS the DOS wUl incorporate this PA into its decisional process on any Presidential 
permit that it may issue for die Keystone Project and wUl inchidc in any permit it bswcs on tljs 
Keystone Pwjcct a condition that TiansCanada will abide by Its commitments m this PA; and 

WHFREAS TransCanada, which will comtnict the Keystone Project pipeline, has participated 
^^^^n, CbSn^-itedby DOS under 36 C.F.R. §§ 800,2(cX4) and 800,6{c)(2) to sign 
this agreement as a« invited signatory and intends to sign this agreemcmas an uinted sigsiator>-, 
and 

WH£R£AS the rural electric coopcraiivcs and other entilies wbicJ^ may apply to RUS for 
fioancial assistance to construct or modify transmission facilities did not participate in 
consultation to dc\'cJop this PA ; and 

WHEREAS. DOS ifivited the Indian tribes listed in Attadnnenl 8 to pwticipale in eonsultation; 
and 

WHEREAS the Abscrtee-Shawnee Tribe o/ lndians of Oklahoma, Biackfcct Tribe. Chc)'WMic- 
Arapaho Tribe of Oklahoma, Flmidreau SaoietJ Sioux Tribe, Forest Count}' Potewatomi 

PfOgr»miii«CicAisrcaiK.iil Janw«>- 30. 2<»0* 
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Commumty of Wisconsin Potawatomi Indians, Fort Peck Tribes, Gun Uke PoWorai, Ho- 
Chunk Nation of Wisconsin, Iowa Tribe of Kansas andNebraska, Iowa Tnbc of Okkhoina, Kaw 
NatiQD. Kickapoo Tribe of Kansas, Ixjwcr Sioux Indian Conununity, MIIA Nabon (Tbwc 
Affiliated Tribes), MiUc Lacs Band of Ojibwe. Oglala Sioux Tribe Osage Nation, Pawnee 
Z on of Oklahom Ponca Tribe of Oklahoma, Ponca Tribe of Ncbr»!^ fe^ebud btoux Tnbe, 
Sac & Fox Nalion, Santcc Sioux I'tibc of Nebraska, Shakopee Mdewiakantoo Sioux (Upper 
Sioux Pezihuazizi Kap), Sjsscton-Wahpeton Oyate Sloux. Sisseton-Wahprton Qyate 
Wabnekut/ Spiril Uke Tribe, Slanding Rock Sioux Tribe. Tonkawa Tnbe. Uwted Kcdoowah 
B^r C^okee Indians. Upper Sio«x-Pe;.ibui^/i Kapi. and Yankton Sioux havc^cipatcd 
in consultation and have been ittviled lo ctwcur in ibis PA, in accord wth 36 Cf-K. J§ 
800^c)(2)and80O.6(cX3); 

NOW THEREFORE, the DOS. RUS, USAGE, NRCS, FSA, USFWS, AQIP and tlie North 
S,™S<^Kl.as, Nebraska. WUnois. Missouri and Oklahoma SHPOs agree thattho 
foUowiag stipulations will be implemented in order Ic take into account the effect of the 
undertaldngoahistoticpropcrticsandtosatisfyallresponsiWlt^^^ lOdoUhe 



NHPA. 



STIPULATIONS 



The DOS, RUS, US ACB, NRCS, FSA, and USFWS, as appiopriate. will ensure that the 
following measures are carried ouL 

I. STANDARDS 

A. Identification and evaluation studies and treatment measures required under the terms of 
thi«^ PA will be carried out by or under the direct supervision of a profcss)QnalCs) m^o 
meets at a minimum, IhoSecreuuy of the Interior 's iMoric PreservaUon Profeiaromt 
Qualifkoiha Stondafdi (48 FR 44716, September 29. 1983). 

B todevelopingscopesofworkforidcniificationandcvidwrtionamdk 
mwSl^rc/uiredwdertlictennsofthisP 
into account the followng guidance; 

I the ACHP's guidance on conducting archaeology under Section 1 06 (2007); 
2: the ACHP's Policy Statemem Regarding the Treatment of Buriul Sues, Htmum 
Remains and Funerary Objects ^cbnaty 23,2007); 

5 anolicablc SI IPO guidance; , , .tt-.j 

4 ^Secretary of the Interior's 5to»diirrf^flnrfCafdfe//nw/orXr*7Wo«y 

Preservation (48 FR 44716-42, September 29, 1983); 

5 ^c'^Treatmcnt of Archmologica! Properties'' (.ACiiPl9S3>)'. 

6 the Guidelines for Reporting on Cuftitral ftesources fn^sfigaftomforPipelim 
■ i^oyW (Federal Ewigy Regulatory CommiHKion,Onice of E 

7. S^oSRivers and Harbo« Ad of 1899 (33 US.C, § 403); and 

4 KeysEDnerlpeUnfrWoject 
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8. Section 404 of the Clean Waier Act (334 U.S.C, § 344). 



U. CONFBDENTIAUTY 

DOS RUS and USAGE will safeguard tnfonnalion about historic properties of religious and 
cultural significance to Indian tribes, including location information, or information provided by 
Indian tribes to assist in Ihe idenlilitation of such propcrUes, to tbe extent aUowed by Section 
304 of M-lPA [16 USJC.47(h«0] and other applicable law. 

UL USACEBESPONSIBIUTIES 

A. ITie USAGE will ensure that the rcqoiremeiits of this ?A have been met for that part of 
the APE under its jurisdiction, pursuant to ScctiiMi 10 and Section 404 pcimitting 
authority. 

B The USAGE will comply with Section 1 06 and its in^kmcatiog regulations (36 CFR 
Pan SOO) for the issuance of permits for those actions under its jurisdiction. 

IV KEYSTONEPROJECl-CONSTRUClIONORMODIFICATIONOF 
ELECTRICAL TRANSMISSION KACILITIES 

A Prior to granting approval of financial a.SMStancc to construct or modiiy electrical 
' minsmission facilities by rural electric coopcraiives or olhet entilies, RIJS will complete 
the lequlTOnenls of 36 CFR §§ 800.3 throush 800.7. 

B In impicmentiftg SUpulation IV.A, RUS may authorize an applicant to initiafte Section 
' 1 06 Snsuhation in accordance with 36 c:FR § 800.2(c)(4). In doing so, RUS ms^ not 
drfc«ate its respopsibilily to conduct govemment^to-govomment eolunJtation wth Indian 
tribes to an applicant An applicant may consult wth an Indian tribe wly if RUS and that 
tribe agree, in writing, to conduct coosutotion in that joanwr. 

C RUS Witt ensure that the tcrais of Stipulation VLB and Attachment D arc incorporaied 
into construction ctolracte to «wu« that its applicants and constr^ 
their responsibility for notiOcation of any unanticipated discovcne.?. 



V. KEYSTONE PROJECT -PIPELINE CONSTRUCTION 

A The DOS has and will continno to ofBa coasuttiag paniea with an opportumt>' to pwide 
' their views 6a flvc identification and evaluation of historic properties, including histonc 
Tjfopcrtics of religious and cultural significaiicc to Indian tribes, and the tTcataentor 
affected historic properties, in connection with the constnicUon ftf the KeyiHone Pipeline 
Project. 
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B DOS nanains responsible for conducdng goveramcaWo-gavcnuncRt consultatifm wilh 
Indian tribes, unless the tribe agpees. in writing, to consalt directly wilh TiansCanada. 



C. idctitificatioo of Historic ftopcrtics 

I . In consuUalion with the SHPOs and oOier consuUing parties, ibe DOS will jnakc a 
reasonable and good firith elTort to complete the ktemiCcaUon and cvaluaJjon of 
histyric properties ^\ilhin t}»e APE for each construction spread pric?r to the initiatioa 
of ccjnstructkwi ofthal spread, in accordance with 36 CFR § 800.4(b), (b) and (c). On 
federal lands, the scope of *be idenu'ficalioo effort will be deterauned by the 
appropnsd» federal land naQajpng agency. 

2 In die event identificatioii of historic properties catmot be completed before Ihc start 
of construction, TransCanada ^^'iU develop and submit a plan to DOS for review' and 
approval puf-suant to Stipulation V.E that describes the measiures it will implemeDt to 
complete the ideotificaiion and evaluation of historic properties before Such 
properties art adversely affected by vegetation clearing and construction activities 
related to ibai spreai. 

3 For the APE in the North Dakota and South Dakota :g*reiMls, DOS will make a 
reaisonable and good faith effort lo complete the identiQcation and evaluation of 
historic properties, in accordance with 36 CFR § 800.4(a). (b) and (c). before 
initiating construction activities, including vegetofivc cleaciii;; to comply with the 
Migratory Bird Treaty Act, on or about March 1, 2008. 

a. For those portions of the APE affected by constmction of the North and South 
Dakoui spteads, the DOS will complete the tdendficaiion of historic propCTlics to 
which Indian tribe.-; attach religious and cuUural significance. Tn the ideniiftcalion 
and evaluation of such historic properties the DOS will rely on informaUon 
submilUMi by Indian tribe* u> DOS by Febmary 15. 2008. 

b In the event identification of historic properties cannot be completed for these two 
(2) spreads prior to March 1 , 200&, rransCanada will develop and submit a plan 
to DOS for review and approval pursuant to Stipulation V,E that describes the 
measures it will implement to complete the identificaUon and evaluation of 
historic properties before such properties are adversely affected by vegetation 
cleariiig aad construction activities related to tiat spread. 

D. Tieatmeitt of Historic Properties 

1 Whenever feasible, avoidance ofudverse ellecls to historic properties will be the 
' picferrcd ticatinent In consuliaUon xvilh the DOS, SHPOs, and otha coo&ulimg 
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parties, TransCanada TBay elect 10 consider and implement avoidance measures prior 
to completing the evaluation ol bistoric properties, 

2 Wtien historic properties are identified in the APR punsuant lo Stipulation IV.C, DOS 
wilUpply the criteria ofadverse effect in accoKiawx with 36 CFR§ 800.5(a) m 

consiillaUon with the SHPO and other consulting parties. If DOS finds (hat historic 
propertica might be adtfeiscly affccljcd by pipeline construction, DOS wH consult 
with the SHPO and other consulting parties to determine prudent and feasible ways to 
avoid adver&ie effecls. 

a. Once DOS approves avoidance measures, TransCattada will implement those 
measures, 

b TransCanada wiU notify DOS if it fmds that the implementation of such measures 
is not prudent and feasible. DOS wiU consider proposed altemath-cs to tfac 
avoidance measiucs in accordance with i3x tenns of Stipalation V.C through H. 

3. If DOS determines that the adverse effect cannot be avoided, DOS will consult with 
the SHPO and other cotxsultiug parties to determine those measures to be 
implemented by TransCanada to minimize and mitigate adverse effects on affected 
historic properti(» identified in the conslniction spread APE. 

4 TransCanada will draft a comprehensive TreatmentPlanflwtdewTi^^ measures 
identified by DOS to rninimize and mitigate the adverse effect of pipeline 
construction activities on historic properties, the manner in which these measures will 
be carried out and a schedule for their implemeHtation." 

a. When midgatiou consists of or includes data recover)', the I rcatment Plan also 
wiil identify the specific research questions to be addressed by data recovery with 
an explanation of their relevance, the archaeological methods to be used, aad 
provisions for public interpretation and ediicatkm. subject to Stipulation U 
icstriclioQS, if any. 

b TransCanada will submit the draft Trcaimenl Plan to the DOS. ACIIP. SHPO and 
other consulting parties for a fifteen (15) day review. TransCanada shaU address 
timely commenUs and recommcndadons submitted by consulting parties m 
prepwation of the Final treatment Plan. 

c When it has addressed all of djc comments and recommendalionsi TransCanada 
wiU submit the Final Treaimenl Plan to DOS for review and approval. 

5 TransCanada will make u leasonable and good faith effort to w»npl*5lc 

' implementation oftbe Final Tieamient Plan approved by DOS pnw to bcginmne 
constniction of any spread. H it L<; not possible to meet this schedule TransCanada 
will develop a plan in accordance vrith Stipulation VI.R thai establishes how 
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appropriate treatment wU U deleroimed and implcxnentcd duiing construction of the 
respective sptcad. 

E. CoordinaUon of Construction and Historic Preservation Activities 

1 Tlw DOS wm make a reasonable and good faith eflbrt to complete the idcntifiwrtion 
" and evaluation of historic properties, and the mitigation of adverse effects to them ui 

accordance with Stipulations VI.C.I and VI.D prior to ihe imtiation of vegetative 
clearing and constniction on the Keystone spreads, including the North Dakota and 
South Dakota spreads. 

2 If these DOS activities cannot be completed prior to the start of vegetative clearii^ 

' and construction of thwc spreads, TransCanada shall develop and provide to DOS a 
dfilaUod plan describing how the requirements of Stipulations Vl.C and D - 
identification, evaluation and trcabnent - will be completed in coordination wth 
vegetative clearing and oonstmction activities in such a way that histonc properties 
will not be advereely afibcted prior to the impleroentation of any nutigstion measures. 

a. The Coordination Plan wiU include those measures developed by TransCanada 
pursuant to Stipulations V.C and D to complete the idenUncation and evaluation 
of historic properties, and, as appropriate, mitigation of adverse eftccts to them 
during and coordinated with vegetation clearing and eonslruclionacmirics. In 
addition, tbe plaTi will include a schedule for all proposed activities aoA 
recommended measures for the protection of iinantJcipated discoveries m 
accoidance with AltachmMtts C and D, as appropriate. 

b TransCanada will submit the draft Coordination Plan for such spreads, inchiding 
' the North and South Dd.otabT«^S to the DOS. AaiP.SlIPO and 
consultio8partiesforfiftcen(15)dayreview. TmnsCanada shaU address hmely 
comments and rccommeadatiorB submitted hy consulting parties in preparation of 
the Final Coordination Flan. When it has addressed aU of the comments and 
rccoraineudaliom, TransCanad* will submit the Final Coordination Plan to DOS 
for review and approval. 

3 TransCaoada will complete implementation of the Final CoordinaUon Plan approved 
by DOS during coiistrucUon of the North and South Dakota spreads. 

F. Construction Monitoring 

1 In con.«iiilTation with the SHPOs and Indian tribes, TiansCanada will monitor 
' ConsiTUctionmselectcdareasofihe APEofcachspreadasasupplcmc^ 

tovfication efforts. Any historic ptopcrUes identified by TransCanada will be 

U«aled in accordance with Stipulation V1.A and C. 

2 Construction mtmiioring will be performed by aprofessioiial who meet-, the 
quaUfication s^iandards archaeology established m SUpalation KA. 
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3. TransCanada shafi consider information piovided by Indian tribes in oomplcling the 
identificitioiJ of hlsioric properties bofoic coiistruction begins and in preparing a 
construction monitoring plan provided for under Stipulation V.F.4. TransCanada 
shall provide IndiaQ tribes on opportunity (o p«ticipate as monitors during project 
constructioQ. 

• 4. TransCanada will submit a draft plan for coQstruction monitoring for each spread to 
Ac DOS, ACHP, SHPO and other consulting parties for fifteen (15) day review. 
TYansCaoada shill address cuncly comments and Kcommendationa rabntitted by 
cottsuldng parties in preparation of thcl- inal Monitoring Plan. TransCanada will 
sidMnit the Final Monitoring Plan to DOS for review and approval. 

5, Tiw$Canada will implement the Final Monitorine Han fiv each spread that has been 
Improved by DOS, 

O. Construction 

1 . Environmental Inspector (EI): Prior to initiating vegetative clearing or consiruution, 
TransCanada will employ an EI whose lesponsibilities will include ensuring 
compliance with the tcnns of this PA. In meeting this responsibihty, the El wll rely 
on the technical csxpcrtisc of professionals y/Ana meet the standards established in 
Stipulation LA. 

a. The ET will monitor con.stmclion activities on-site and prepare a daily log 
reporting to ImnsCanada on acUvities performed to implement the terms of this 
PA, as apptopriaie. TiansCwwda will make the daily log available to the DOS and 
other oonauUiDg parses upon request. 

h. franaCanada will ecsure through the coiKtniction ccmlract thai Ihe ET will posses* 
the authttfi^ to stop construction in the event of an inadvertent discovery in 
accordance with StipuUtion VI.A and Attadiment C. 

2. f rainii«: TransCanada will ensure that if Ac Kl docs not meet the professional 
quaMcation standards established in Stipulation LA, the EI receives appropriate 

- Irainii^ in historic preservation from a pro fesslonal v^-ho meets the standards 
established in Stipulation I A in order w perform ibe requirements of this PA. 
TransCanada also will provide an apiMopriate level of training in historic pre-wrvatioti 
conducted by a ptolessional who meets the standards established in Siipulalion LA to 
all construction penwnnel (including new, added, replaced workers) !n> Chat PA 
requirements are understood and unanticipated discoveries quickly identified. 
TraRsCanada v^U ofTer this training prior to initiating veBclalive^jleanng or 
constructiim activities on a spread, and conduct periodic refresho- training during 
.conslTUciion of (he spread. 
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3. Ttw DOS will ensure lhat ImJian tribes we afforded a reasonable opportunity to 
provide informatioii about historic ptopcnics of religious and caUural significance to 
Acm during pipeline construction. 

4. CODStrudior Contract: TransCanada will incoiporatc the terms of Stipulation VIA 
and Attachment C into construction contracts to eosuie that its El and construction 
contractors meet their responsibility for noUficatjon of the unandopated discoveries. 

H. Scheduling 

The DOS may authorize the start of vcfictathx clearing and construction for an individual 
spread when the plans prepared in accordance with Stipulations V.D.4, V.E and V.F as 
appiopriaJe for lhai i?>reai have been submited by TransCanada and approved by DOS in 
accordance with flie terms of this PA- 

I. Before concluding pipeline construction, TransCanada will distribute lo the SHPOs 
descriptive infonnation about identified archaeological sites in GIS format 



VI. UNANTICIPATED DISCOVERIES DURING CONSTRUCTION OF THE 
KEYSTONT: PROJECT 

A...PipcJinc Construction 

1. **Ai5)liciibk federal a«en<^" is the federal agency with jurisdicUon for the land on 
vsiuch construction is ocouiring or, in the absence of such an agency, DOS, USAGE, 
Of RUS as appropriate. 

2. If previously unidemificd historic properties are discovered utie?cpectedly as pipeline 
cojistrucUon acuvilies are carried out within the 1 10-Coot-wide construction conidor, 
the construction contractor will inunedifltely halt all construction activity within a 
ore-hunditd (100) foot radius of the discovery, notify TransCatiada's El of the 
discover' and implement inteim measures to jwotcct the discovery- ftom looting and 
vandaliiaji. Within forty-eight (48) hou» of receipt of this ootificalion of the 
discovery, the El shall: 

a. inspect the woric site to determine the extent of the discovery arid ensure tliat 
coa'rtniction activities have halted; 

b. clearly mark the area of the discovery; 

c. implemeni additional measuies, as appropriate, U) protect Ihe discovery from 
looting and vandalism; and 

d. notify the appHcable Federal agency, the SHPO, the ACHP and other consullmg 
paniesj, including Indian tribes, of (he discoverv-. 

3 The applicable federal agency wiU hax'c seven (7) calendar days followiug 

notification provided in accordance with Stipulation VI.A.2 to dctcnnine the National 
Register eligibility of the discovery after considering the timely filed views of the 
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SIIPO, TransCanada and other consulcuig parties. The apjJicable federal agency may 
assume the newly discovered projJerty to be digibJe for the National Regist^ for the 
purposes of Section 106 pursuant lo 36 CFR § 800.13(e). 

A. For properties determined eligible pursuant to Stipulation VI.A.3, the applicable 
federal agency will DOtify the SHPO, ACHP and other consulting parties of those 
actions that it pxc^)oscs to Ksohre adverse effects. 

a. Consulting parties will have forty-eight (48) hours to provide their views ob the 
proposed actions. 

b. The applicable federal agency will ensure that the timely filed r&commcttdations 
of consulting parties arc takca into account prior to granting approval of the 
iDcasutts that TiansCanada will implement to resolve adverse effects. 

c. 1 ransCan^wiU cany out flie ^proved tneasws prior to resnrningcon^^ 
activities in the locaUon of the discovery, 

5. Dispute Reaohition: The applicable federal agency will seek and take into a:<J0unt 
the recommendations of the ACHP in resolving any disagreements that meiy arise 
regarding resolution of advense elJecte. The applicable federal agency will use the 
contact iaf<»ination provided in Attachment C or D in order to notify the ACHP. 
Within seven (7) days of receipt of such a written request, the ACHP will provide the 
applicable federal agency with rccommcsodatiDns on re.<«jlving &c dispute. The 
applicable federal agency will take into account any timely filed recommendations 
provided by the ACHP in making a final decision about how to proceed. 

B. Construction or Modification of Electrical Ttansmiasion Facilities 

1 , Kprcviously unidentified historic properties are discovered unexpecledly during 

■ construction or modification of transmission facilities the tonsiruction contractor will 
immediately halt all construction activity within a one-hundred (1(M)> foot radius of 
the discovery, notify the KUS applicant of the discowry and implement interim 
measures to protect the discovery from looting and vandalism. Within fort>'-dght (48) 
hours of receipt of this notification of the discovery, the KUS applicant sh^U 

a. inspect the v/ork site to deterrauic Ac extent of the discovciy and ensure diat 
ctmsUTiction acliviiies have haUed; 

b. clearly mark the area of the discover)'; 

c. uuplOTieut additiofial measuies, as appropriate, to protect the discovery ftojo 
looting and vandalism; and 

d. notify RUS and the SHPO of Ac discovery. 

2, Upon receipt of such notification RUS will unmcdiatcly notify the SHPO and other 
consulting panics, includhig Indian tribes of the discovery. 

3, RUS will l»avc seven (7) calendar days following notification provided m accordance 
viith Stipulation V1.B.1 to dcicrmhic Ac National Register cligibili^ of tlie discovcr>- 
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in consultalion wilh the SHPO, the applicant and other consulting parties. The RUS 
may assume the newly discovered property to be eligible for the Mational Register for 
thc'purposcs of Section 1 06 puisuont to 36 CFR § 800. 1 3<c). 

4. For properties determined eligible pursimt to Stipujalion VLB.3 RUS will notify the 
SHPO and other consulting panics of those actions that it proposes to resolve adverse 
eflTect*. Consultiiig parties vnV provide their views on flw proposed action* within 
forty-eight (48) hours. RUS vrill ensure that the timeW filed recommendaUons of the 
SIIPO and other consuhtng parties are taken mto account prior to granting approval 
of those actions that the applicant will implement to resolve advene effects. Once 
RUS approval has been gnnled, hs applicimt will carry out the approved measures 
prior to resuming constxnctSon activities in the location of the discovery. 

5. Dispute Reswiution: RUS will seek and take into account the reconuHcndations of the 
ACHP in T«olvmg any disagreements that may arise regarding the resolution of 
adverse effects. Tlxc applicable federal agency will use tlie contact 'mformaiitMi 
provided in AtUchment D in order to notify the ACHP. Within seven (7) days of 
receipt of such a vwittei request, the ACHP will provide RUS with its 
recommendations for re.io!ving the dispute . RUS will take into account any 
recommendations provided by *e ACIF in making a final decision about hww to 
proceed. 

6. Reporting: Within wx. (6) months of die resumption of coiwtruction within the 
location of the discovery, RUS will submit a final report to the SHPO and otf^ 
consulting parties describing impleraartation of die actions taken in accordance with 
Stipulation VI.B and. as appropriate, the anaJysis and intcfpretatioo of lecoveicd 
informalion. 

C. Unanticipated Discovery of Human BuriaU andRema'ms, and Funerary Objects 

1 , When Native American human reraams or funerary objects or objects of cultural 
■patrimony arc unexpectedly discovered during construction of the Keystone Project 
on federal or tribal lands within the APE» TnmsCanadR or a RUS 8ppncant,.as 
appropriaie, will notify immediately the federal agency responsible for compliance 
with ttie Native American Graves Protection and Repatriation Act (KAGPRA) [25 
US.C. 3001 et acq.) and its m^lememing regulations, 43 CJF .R. Part 10. 

Non-Native American human burials and remains, and foncrary objects discovered iw 
federal lands within the APE will be treated by the federal agency having juri.sdielion 
of the remains in accordance with applicable federal law, taking mto account the 
ACHP's Policy Statement cn the Treamm af Burial Sim, Human Remains and 
Funerary Objects (Pdmwiy 23, 2007). 

DOS and RUS will treat human boritds and rcnuuns discovered on nott-rederal land in 
■ccordanue with the provisions of Attachments C and 0, respectK-cly, and any 
applicable laws. Xn those instances where the USAGE has jwisdicUon under Section 
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10 or 404 permildiig vaUtKoity for Don-federal lands in the APE, the USAGE Vfill 
ensure tliat TransCanada complies with the provisions of Attachment C acting in the 
place of the DOS, In determining apprt^riatc actions to be carried out, DOS, USACK 
and RUS wll be guided by the ACI IP's Polity ^atement on JAe TreOmem of Burial 
Sites, Hitman Remains andFwtemy Objects (FehTwiy 23, 2007) 



Vn. CURATION 

A. Federal agencies will curate any artifacts, materials or tccotxis resulting from 
aichiieoloipcal identification and ihiligatton cunducted on federal lai^s under their 
jurisdiction in accordance \vidi 36 CFR Part 79. "Curofton cf FederaUy-Owtted and 
Administered Archaeological Collections.*' 

^. TransCanada and RUS ^pUcants will rctum all artifacts recovered from private lands to 
the ffijipective landowner after analysis is complete, unless applicable state law requires 
olhervrisc. TransCanada arvd RUS applicants will encourage and assist landoymeis in 
donating any letumed atti&cts to a local cuiatiDn baVHy ideiilified by the respective 
SHPO. 

C. Federal agencies will detcnninc the disposition of iniman burials, Inuaan remains and 
funerary objecii* in accordance «nth applicable federal and state law. 



VllL IWPORIIING 

A. Within one year of completion of pipeline construction of a spread, 1 ransCanada will 
submit a compi«hcnsive draft report to DOS describing ihe results ai>d findings of Ihe 
implcmcnration of the actions and plans specified in Stipulations V.C throvgh G. VLA, 
including Attachment C. 

B, Trani-Caiiada will submit a draft comprehensive report for each spread to the DOS, 
SIIP0(5) and other consultjng parties for thirly (30) day njview and comtnenL 
TtansCaiMida dall address timely commeats and rccooimeiidalions submitted by 
consulting parties in preparation of tjic Final Comprehensive Report for that spread, 
TransCanada will submit the fmal report lo DOS for review and approval. 



IX. MONITORING IMPLEMENTATION OF THE PA 
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Each quarter following the execution of this PA until it expires or is (enniaated. the DOS with 
the assistance of RUS, USAGE, NRCS, FSA and USFWS will provide flic consnlting parties to. 
tihis PA a progress «5)0rt summarizing the woik cairied out pursuant to its terms. Such report 
wiH ittclude any schedufin^ changes proposed, any pgcohlems encouotercd, and any disputes and 
objections received in the efforts lo carry out the terms of this PA. DOS will maiatain and 
update a list of the currenl contact for the consulting parties to be distributed each quaitcriy 
report 



X. WSPUTE RESOLUTION 

A. "Apprt^riat*? federal agency" refers lo the DOS. RUS ox Ihe federal land managine 
agency, as appliei^le- 

B. Should any signatory or concurring party to this PA object at any time to any actionj; 
proposed or die manner in which the tcnns. of ±k PA are implemented, the appropriate 
federal agency will consult with such party to resolve the objection. If the appropriaJe 
federal agency deleimines thai such objection cannot be lesohrcd, -die aj^ptopiiatc fedenl 
agency will: 

1 . Forwaid all documentation relevant to the dispute, including the applicable federal 
agency's proposed resolution, to die ACHP. The ACHP will provide the appropriate 
federal agency with its advice on the resolution of the objection within thirty (30) 
days ol' receiving adequate documentation. Prior to reaching a final decision on the 
dispute, the appropriate federal agency will prepare a written response that takes into 
account any timely advice or commtrnts regaidine the dispute from the ACHP, 

. signatories and concurring parties, and provide tbem wift a copy of this written 
re^XMOse, The appropriate fcdend i«cncy will then proceed tKxmdingto its final 
decision. 

2, If the ACHP does nol provide its advice regarding the dispute within die thirty (30) 
day time period^ the applicable federal agency may make a final decision on the 
di&potc and proceed accordingly. Prior to reaching such a final decision, the 
approj^atc federal agency will prepare a written leqxmse that takes into account any 
timely comments regarding the dispute from the signatories and concurring parties to 
the PA. and provide them and the ACHP with a copy of such written response. 

C. The appropriate federal agencj-'s responsibility is to carry out all other actions subject to 
the trains of this FA that aw nol Ihe subject of the dispute remaimng unchanged. 



XI. DURATION 
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This PA wil! be null aiKl void if all of its stipulations have not been earned out within four (4) 
yeais from the dale oJ'ils execution. At such time, and ptiot to work continuing on the Keystone 
Project, the DOS, RUS. USACE, NRCS, FSA, and USFWS win either (a) execute a 
Mcmotandum oF Agreement (MOA) or PA pursuant to 36 CFR §§ 800.6 or 800.14(b), 
respectively, or (b) request, take into acoount» and r&spood to the ctHnmcnts of the ACHP under 
36 CFR. § 800.7. Prior to such time, the DOS may consult with the other sienatorie.<» to 
reconsider Ac terms of the PA and amend it in accordance vriih Stipulatioa X. The TX>S, RUS, 
• USAGE, NRCS, KSA, and USFWS wUl notify die signatories and concuning parlies as to the 
course of action tbcy will pursue. 



m AMENDMENT 

Any signatory party to this PA may propose in vmtir« lo the other signatory parties that it be 
amended. The signatory parties will consult in an effort to reach agteemett on an amendment. 
Any amendment will be effective ow the date it is signed by ail of the signatories and filed with 
IheACIP. 



XIir.TERMINAnON 

A. If any signator>* to this PA determines tiiat its terms will not or cannot be carried out, that 
party will immediately consult with the otlKr parties to attempt to develop an amendmenl 
per Stipulation XII. If within thirty (30) days an aoiendment c«tmot be reached, any 
dgnatory may lenninate Hie PA upon written notirK;alion to the other signatories. 

B. Once the ?A is terminated, and prior to work continuing on the undcnaki1^{, the DOS, 
RUS, USACE, NRCS, I'"SA, and USFWS must cither (a) execute, as appropriate, an 
MOA or PA pursuant to 36 CFR §§ 800.6 or 800. 14(b), respecUvcly, or (b) request, take 
into accounij and respond to Ac camments of die ACHP in accocdaiKe with 36 CFR § 
800.7- The DOS, RUS, USACE, hfRCS, FSA, and USFWS will notiiy the signatories and 
coBcuiring parties as to the course ol action it will pursue. 



XTV, SCOPEOFTHEPA 

ilris AgiemcBt is limited in scope to actions that will facilitate the coroftruc^of the Keystone 
Prcgect and related facilities, and is entered into solely for that purpose. 

EXECUTION of this PA by the DOS, ACHP, RUS, USACE, KRCS. FSA, USFWS, the North 
Dakota SliPO, South Dakota SHPO, Xiinsas SHPO, Nebraska SlIPO, UUnois. SHPO. Missouri 
SHPQ and Oklahoma SllPO, and implementation of its tenns evidence tliat the DOS, RUS, 
USACE, NRCS, FSA, USFWS have taken into account the elTects iif the K^rstone Project on 
historic piDpciiies and afforded the ACHP an opportunity to comment. 



Programnwic Agreement IS Kcysione Pipeline Projw^ 

SECTION I Ja««iy30.200« 



UNCLASSIFIED 



UNCLASSIFIED 




Deputy Secretary of State 
United States Departoumi of State 



Pitkgrammaitc Agrccmcni 
SBCnON 2 - Signatory Panks • 



UNCLASSIFIED 



KcyK&me Pip<liiK Project 
JlHiUBry30,209S 



UNCLASSIFIED 



David C, Press Date 
Cokuicl, Corps of Etiginecis 
District ComnaiKier 



SBCnON2-Siswu»ryl'a»ties Jnmwy 30,2008 

UNCLASSIFIED 



UNCLASSIFIED 



Matthew Ponish Oaie 
National Environmental Compliance Msnager 
United States Departnicat of Agdwltun 
Fawn Service Agency 



SECTION 2 'Signatoiy Parties , Jmuwy 30, 



UNCLASSIFIED 



UNCLASSIFIED 



Mr. Roger A. Hansen Date 
State Conservationist, Missouri 
Natunil Kcsources Conservation Service 
United States DcpvtmcAt of Agriculture 



pfOgrammaticAgnicmBni 19 Ksystww Pipeline Project 

SECnOHj-StgnfcioryPartig* January M,20O8 

UNCLASSIFIED 



UNCLASSIFIED 



Mi.MarkS.rJank 

Federal Preservation Officer 

United States Department of Agrioulture 

Rural Development, Utilities Programs 

(Rural Utilities Service) 



* 20 Kcvstaiw Pipeline Project 

Prugrefunatic Agreement . -i-- 

SECnON 2 -SigiBtoiy Parties lanu«y .0,2008 



UNCLASSIFIED 



UNCLASSIFIED 



Rick Colemaa r>ate 

Assistant ^cgjotuM Dinctor 

United States Fish and Wildlife Service 



Pro^mrmtic Agreement 
SECTION 2 - Sigtifttory Parties 



21 



UNCLASSIFIED 



Keystocte Pipdirtc Projm 
.JiHiiiMy3Q,200R 



UNCLASSIFIED 



Mr,JoJinM.FowJer I>atc 
Executive Director 

Advis(Hy CouncU on Historic PreservadoB 



1 



ProgramiitatlcAgi«inem 22 Keyaonc Pipeline PrD^-i 

SBCnONi-Sls»ator>' Parties Janintyjo.zoQB 

UNCLASSIFIED 



UNCLASSIFIED 



Ms. Aimc Ilaalccr Date 

Deputy Stale Historic J'tcscrv^on Officer 

Dluiois 



Fiogranunatie Agreement 



23 



UNCLASSIFIED 



UNCLASSIFIED 



lemdc Chma Date 

State Hi&toric TreservatioiL Officer 

Kansas 



ProewmmaticAfireeincni 24 K»y»teM Pipeline Prqject 

SECTION 2 -SlgiiMoryPwUes J>imi«ry30,2008 

UNCLASSIFIED 



UNCLASSIFIED 



Mr. Doyle Childers 

State Historic Preservation Officer 

Director, 

Missouri Etepartaieftt of Natural Resources 



SECTION 2- Signatory Partie& Janowy 30, 20t>8 

UNCLASSIFIED 



UNCLASSIFIED 



L, Robert Puschtjndorf Date 
Dtputy State Historic Preservation OfEkcr 



SECTION 2 - SiintKory Parties 



76 



Kc^ixonc Pipeline f rojcct 
J»ttwy3O,2008 



Mr. MerianE, Paavcaid, Jr. 
Stale Historic Prescrvsiion Officer 
Noitti Dakota 



UNCLASSIFIED 



Date 



Pmsnmmatic A^reetnent 
SRCTiON 2 ^ Sigjwtoiy Panio 



27 



UNCLASSIFIED 



Keystone Pipeline Project 
Jiiituuy30, 2008 



Dr. Bob L. J3iackbiim 

State Historic Picscivalion Officer 

Oklahoma 



UNCLASSIFIED 



Date 



Pro^RinunatK; Agfeewttnt 
SECnON 2 SiesatDiy Parties 



3S 



UNCLASSIFIED 



Keyaton« Pipeline Project 
lanuuny 30, 200S 



UNCLASSIFIED 



^4r.JayD.Vogl Date 
State Historic Preservation Officer 
Soaih Dakota 



Progiatnmatic Agreernent 
SECTION 2 - S^atijry P«ti«s 



fCeystone Pipeline Projea 
Jannary30,200S 



David Montemuno 

TransCamda Keystone Pipeline, L^. 

(iavhfid signatory) 



UNCLASSIFIED 



Date 



SECTION 3 - Inviicd Signatoiy Parties 



30 



UNGfeASSiFIED 



Ke>'ston6 Pipeliue Project 
January 30, 20M 



UNCLASSIFIED 



Abscatcc-ShawQcc Tribe of Indians of Oklahoma Date 
{concurring party) 



Programnwtic Agrccuicm 
SECTION 4 - QnMsuniftg Parties 



KQ>stoTw Pipeline PircifBCt 
Jmwtiy 30, 20011 



UNCLASSIFIED 



Black reel Tribe ^* 
(concurring party) 



Programfnalli; Agrccmcnl 
SECTION 4 ~ Concwf rog Parlies 



UNCLASSIFIED 



Keystone Pipeline Project 
Jaiiuaiy30,200t 



UNCLASSIFIED 



Cheyenne-Aiapaho Tribe of Oklahoina Date 
(concumng party) 



SECTION 4 - Cojviurriflg PBfiica 

UNCLASSIFIED 



UNCLASSIFIED 



Flandreau Santee Sioux TriTxs '^^te 
(concurriAg party) 



Frogramniacic AgrwiwBt 
SECTION 4 - Concumns Paniej 



UKCLASSIFIED 



Kc^'stono Fipeline Project 
JanDiHy3D,20D& 



UNCLASSIFIED 



I'oKsX County Potawatomi Community of Date 
Wisconsin Potavk-atomf Ixtdiaos 
(concwriDg party) 



SECTION 4 -Concwrinu Parties Janii«y 30. 2008 



UNCLASSIFIED 



UNCLASSIFIED 



Fort Peck Tribes Date 
(concuning party) 



Progr^unmlic Agrocmcnl . 
SECTION 4 - Concurring Parties 



UNCLASSIFIED 



ICcyatone Pipdiuo Project 
lanuaiy30,2008 



UNCLASSIFIED 



Gun Lake Potawaiomi Date 
(conciirring patty) ^ 



Programmatic Agrixmcnc 
SliCIlON 4 - Concutring Parties 



UNCLASSIFIED 



Ke)'StDue Pipeline Pictjcc( 
jUuiary3D,200!! 



UlSTCLASSIFIED 



Ho-Chunk Nation of Wisconsin 
(coDcuning petty) 



SBCTI0N4 Concurring PwUtts Janiniry 



UNCLASSIFIED 



UNCLASSIFIED 



lovra Tribe of Kansas and Nebraska Dale 
(concurring party) 



Pfogriinuratic AgFccntunl 
SRCTION 4 - ConciuHDiS Parlies 



UNCLASSIFIED 



UNCLASSIFIED 



lo^n Tribe of Oklahoma I>ate 
(consulting party) 



4 A»,»,™«r Ktj'staiie Pipeline Project 

SBCnON4-CfmcutTUigPflrti». Janotty 30, 2008 



UNCLASSIFIED 



UNCLASSIFIED 



Kaw Nation Date 
(ooncarring paity) 



UNCLASSIFIED 



UNCLASSIFIED 



Kickapoo Tribe of Kansas Date 
(concuff ing party) 



SECTION 4 -Cbiicurtng Parties lmmyW,2m 



UNe-LASSiFiED 



UNCLASSIFIED 



Lower Sioux Indian Community DMe 
(cojicuiTiDgpart>) 



UNCLASSIFIED 



UNCLASSIFIED 



MHA Nation / 
(Three Affiliated Iribes) 
(concuniQg party) 



ProgranuDiittc AgreemtiU 
SECTION 4 - CwwurriBK Panics 



Keystone Pipeline Projcu 
Jaiiuaiy30,30<;S 



UNCLASSIFIED 



MiUe Ucs Band of Qjibwe Dale 
{concmring party) 



Pfograinntaric Agreement 
SUCTION 4 - Concurring ?«nie5 



UNCLASSIFIED 



KuyMtonc Pipeline Prnjcci 
Januaiy30,2Qt>8 



UNCLASSIFIED 



Oglala Sioux Tribe Date 
(concurring pany) 



Prognrnmatic AgT«en)«nt 
SECTION 4 - Concwrfng Potties 



Keystone P^eline Project 
Janiaiy30.2C0S 



UNCLASSIFIED 



PrincipJe Chief Jim R,Oiay Date 
Os^e Nation 
(coiwurring parly) 



Kcvsiouc Pipeline Priiiccl 

SliCUON4-Concwrin8Paiiiei Jw.u»ty30,200« 



UNCLASSIFIED 



UNCLASSIFIED 



Pawnee Naiion of Oklahoma Date 
(commrm^ party) 



SECTION 4 -CoiKUrtta^Parttes January jO,20M 



W^ebA&SIFIED 



UNCLASSIFIED 



Ponca Tribe of Nebraska Da** 
(congxining party) 



SFXTTION 4 - Concurring Pftrltea 



Keystone Pipeline Prc^eu 
/aMiaiy30,2<X» 



UNCLASSIFIED 



Ros«*ud Sioux Tribe Date 
(concutring parly) 



Progitamntatic Agrcfiinciii 
SECTION 4 - Concurring Pattic* 



UNCLASSIFIED 



Kevstono ViptHiOft PrAjtxi 
jamtary30,2<N>S 



UNCLASSIFIED 



Sac and Fox Nation 
(corwuning partj') 



Programmatic Agn-cmenl 
SOCTTON 4 -amcurr'mg PBn!«* 



UNCLASSIFIED 



KcyMonc Pipeline Prq|«ct 
J8nuaiy30,2008 



UNCLASSIFIED 



Santec Sioux Tribe of Nebraska Date 
(concurring party) 



Progrjunmatic Agrcemeut 
SECTION 4 Concurring Parttes 



UNCLASSIFIED 



Keystone Pipeline Project 
January 30, 2008 



UNCLASSIFIED 



Shakopcc Mdcwakaaton Sioux Date 
(Upper Sioux ?cziimtazizi} 
(concurring p4rty) 



SECTION 4 -OcKicumtUf Parties lanuaiyjv.^ws 

UNCLASSIFIED 



. UNCLASSIFIED 



Sisseloii-WahpctoD Oyalc Sioux Data 
(coocurring psny) 



Prognminiatic Agf eemem 
SUCTION A ~ Concurring PM»ieii 



UNCLASSIFIED 



Keystone Pipeline Project 
Jniu«y30, 20M 



UNCLASSIFIED 



Sisscton-Wahpeion Oy^c Wahpckutz I>a« 
(oonpurring party) 



Prograratnatic Agreement 
SECnON 4 - Concurring f artics 



UNCLASSIFIED 



KcyslcHiD Pipvline Prpjcct 



UNCLASSIFIED 



Spirit Lake Tribe Date 
(concurring party) 



SECnOM 4 - Cottuinring P»tje& 



UNCLASSIFIED 



Keystone Fipeliue J'rojcci 
Jatuttiy 30. 2O0S 



UNCLASSIFIED 



Standing Rock Sioux Tribe Date 
(concurring party) 



SECTION 4 -ConcurfingPartiw IJWWHiy JW. 

UNCLASSIFIED 



UNCLASSIFIED 



Tonkawa J'ribc i^ate 
(concurring party) 



Progmmmiitk AureenKut 
SECTION 4 - Concurring Vwtva 



UNCLASSIFIED 



Keystone IHpaline PFCiKwt 
Jinitaiy -10,2008 



UNCLASSIFIED 



United Keetoowah Bank of Cherokee Indians Dale 
(concurring party) 



Pipgratnmatic Agreuneni 
SECTION 4 - Concurring Partfes 



UNCLASSIFIED 



Keystmifi PfpeUmc Prtgect 
Xai]M3iy30,2(X>& 



UNCLASSIFIED 



upper Sioux-Pczihatazizi Kapi ^ato 
(concunine-party) 



SECnON.4 - Ccmcuirmn Pwties jnnuaiy 

UNCLASSIFIED 



UNCLASSIFIED 



Yankton Sioux Oat^ 
(concmmig party) 



SECTION 4- Concurring J>w«iry30.2008 



HEiNetrASSIFIED 



